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REPORT 
[To accompany H. R. 2672 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2672). for the relief of Harrington & Graham, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of this bill is to pay the sum of $438.16 to Harrington 
& Graham of Washington, D. C., in full settlement of all claims against 
the United States for out-of-pocket expenses incurred by this firm in 
connection with ‘the defense of Toneo Shirakura and Osamu Wat- 
anabe, certain Japanese sergeants wrongfully accused, convicted, and 
sentenced to be hanged as violators of the laws and customs of war 
by the United States of America, 


STATEMENT 


Dayton M. Harrington, an attorney of Washington, D. C., accepted 
employment with the United States Army in October 1946, as a civilian 
attorney to act as defense counsel in the war crimes trials in Manila, 
Philippine Islands. On March 24, 1947, Harrington was designated 
the chief counsel for two Japanese sergeants, Toneo Shirakura and 
Osamu Watanabe, two alleged war criminals. Both defendants were 
found guilty and on April 11, 1947, were sentenced to be hanged. All 
defense attorney Ss, including Harrington, were discharged and returme d 
to the United States shortly after the sentencing. 

When, in October 1947, Mr. Harrington learned that the reviewing 
authorities in Manila had not reversed the decision of the military com- 
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mission on the basis of newly discovered evidence, he filed a petition 
for a writ of habeas corpus in the United States District Court for the 
District of Columbia on behalf of the defendants. The petition as 
amended was dismissed, and a motion for reconsideration was denied, 
An appeal was taken to the United States Court of Appeals for the 
District of Columbia. This appeal was, however, dismissed, as 
before it was heard, General MacArthur, on April 16, 1950, disap- 
proved the sentences and ordered the release of the defendants. 

The legal action taken by Mr. Harrington after he was discharged as 
a defense attorney and returned to the United States was not author- 
ized by the United States. It was not, however, unreasonable for him 
to believe that his full duty to the two sergeants would be performed 
unless he took all the steps available to him. In recommending the 
payment of this claim, the Department of Justice stated: 

It * * * seems only fair and equitable that the Government should pay 
the expenses incurred by the firm in connection with the petition for a writ of 
habeas corpus and the appeal, particularly since it appears that their efforts served 
a useful purpose in that the execution of the sentences of the defendants were 
stayed and the eventual setting aside of the convictions made possible 

The claim originally made by Harrington & Graham was in the 
sum of $10,938.16, for compensation for services rendered from Sep- 
tember 1947, to June 1950. By amendment, the House bill reduced 
the claim to $438.16, for out-of-pocket expenses only. With this 
sineuiiania the Department of the Army and the Department of 
Justice recommend passage of this bill; the report of the Department 
of Justice is set out in full below. 

[t is recommended that this bill be enacted because (1) Mr. Harring- 
ton reasonably assumed that his duty to his clients was ao terminated 
Ws ‘n he was discharged by _ Army as defense counsel; (2) the efforts 

Mr. Harrington served a useful purpose in that execution of the 
se eda es were stayed by ‘udic ial action until the sentences were set 
aside by General MacArthur; and (3) this claim is practically identical 
with S. 3367, Eighty-first Congress, second session, for the relief of 
the law firm of Hill & Betts, which was approved by this committee 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, May 31, 1951 
Hon. EMANUEL CELLER, 
Cha man, Committee on the Ju diciary 
House yy Re presentat eS, W as hi inal On, D. ( 


My Dear Mr. CuarrRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2672) for the relief of the law 
firm of Harrington & Graham. 

The bill would provide for payment of the sum of $10,938.16 to the law firm of 
Harrington & Graham, Washington, D. C., in full settlement of all claims of 
such firm against the United States for compensation for services rendered from 
September 1947 to June 1950 and for out-of-pocket expenses incurred by it in 
connection with the ultimately successful defense and exoneration of two Japanese 
sergeants wrongfully accused, convicted, and sentenced to be hanged as violators 
of the laws and customs of war by the United States 

In compliance with vour request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that Dayton M. Harrington was employed by the United 
States Army in October 1946 as a civilian attorney for service as defense counsel 
in the war crimes trials in Manila, Philippine Islands. Subsequently he was 
designated chief defense counsel for Toneo Shirakura and Osamu Watanabe, two 
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alleged war criminals. After their trial by a United States military commission 
the defendants were found guilty and on April 11, 1947, were sentenced to be 
hanged. Shortly thereafter the services of all of the defense attorneys, including 
Mr. Harrington, were terminated and they returned to the United States. 

Mr. Harrington has stated that in October 1947 after learning that the reviewing 
authorities in Manila had not reversed the decision of the military commissio1 
after newly discovered evidence was submitted, he filed a petition for a writ of 
habeas corpus in the United States District Court for the District of Columbia on 





behalf of the defendants. Later an amended petition was filed upon which a 
hearing was had. The amended petition was dismissed and a motion for recon- 
sideration was denied. Mr. Harrington appealed the case to the United States 


Court of Appeals for the District of Columbia, but before it was heard, Genera 
MacArthur, on April 16, 1950, upon his own reconsideration of the record of trial 
in the light of subsequent evidence, disapproved the sentences and ordered the 


release of the defendants. The appeal to the court of appeals was dismissed o1 
April 20, 1950 
The Department of the Army states that in a similar case the Comptroller 


General ruled that reimbursement of an amount expended and payment of services 
rendered by private individuals from publie funds is not authorized, except wher 
such amount was expended and the services were rendered under the supervisior 
and direction of an officer of the United States Government having authority to 
obligate the United States to make payment therefor from appropriated funds 
The report observes that under this ruling it does not appear that there is any 
legal basis for a claim by Messrs. Harrington and Graham for the services rendered 
by them and the expenses incurred by them in performing such services without 
authorization after Mr. Harrington’s employment with the Government had 
terminated 

The Department of the Army states that since Mr. Harrington had beet 
employed to participate in the defense of these defendants it was not unreason- 
able for him to believe that his full duty to them would not be performed unless 
he took advantage of every recourse available, or thought to be available to him 
It states that it would, therefore, seem only fair and equitable that the Govern- 
ment should pay the expenses incurred by the firm in connection with the peti 
tion for a writ of habeas corpus and the appeal, particularly since it appears that 
their efforts served a useful purpose in that the exeeution of the sentences of the 
defendants were staved and the eventual setting aside of the convictions made 
possible. 

The report invites attention to a bill (S. 3367, Sist Cong.) reimbursing attorneys 
for expenses under similar circumstances, which was approved by the President 
and became Private Law No. 949, Eighty-first Congress. The Department of 
the Army states that it would have no objection to the enactment of the instant 
bill if it should be amended to provide for an award to Messrs. Harrington and 
Graham in the amount of $438.16 only, the out-of-pocket expenses actually 
incurred by them on behalf of the defendants 

The Department of Justice concurs in the view of the Department of the Army 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report 

Yours sincerely, 





